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To the Honorable FCC COMMISSIONERS:

As a petitioner in RM-7649, | am gratified by the response of fellow amateurs to
this proposal. | have recelved encouraging comments from all over the country.

We have asked the Commission to adopt the following rule:

97.205 (g) Where transmissions to the input frequency of a
repeater are prohibited by these Rules, and the repeater
retransmits a prohibited transmission, the originator of the
prohibited transmission has the primary responsibility for the
retransmission, and the lic of the repeater has a secondary
responsibility.

Joe Jarrett, KSFOG, and | stanm;rk on our petition with FM voice repeaters in
mind. It has involved more than one year of research and discussion. We have
answered questions from interested amateurs about whether our petition also
applies to the various digital modes of repeated communications. In answering, |
have simply read the definition of a "Repeater," which is found in Part 97.3 (34):

Repeater. An amateur station that automatically retransmits the
signals of other stations.

With this explanation, those inquiring seem satisfied that our petition covers
the digital modes. It is situations involving these modes that concern many
amateurs, although we are concerned for the voice modes as well. | have been
given copies of two letters written by amateurs to the Commission, providing
reasons why each of them should not have to pay $300.00 forfeitures on account
of allegediy prohibited content of messages automatically retransmitted by their
digital systems. | would like for the rule we have proposed to apply to these
systems. While | am not an attorney, | am of the belief that this coverage is
provided. At the same time, | would tell you that | am not an expert on all the
digital systems that may be available, or that may be under development, for
current or future use in the amateur service.

We also desire that the rule adopted settle these matters using "plain English"
to precisely resolve issues of urgent importance to the amateur community.
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of what Is transmitted by other licensees on the input frequencies of their
repeaters. Some trustees have been wrong about their interpretation of these
rules. Repeaters have been turned off, and long term controversies started,
because of a trustee’s incorrect conclusions about the FCC Rules.

When these controversies gain momentum, the FCC FOB offices are contacted by
citizen amateurs. When these situations involve a large number of people, much
time and effort of the statf is demanded. It is hoped that the adoption of our
proposal will reduce the potential for certain types of controversies to commence
that would take considerable time and effort of the commission’s staff, and/or
ultimately end up in litigation or formal action in court. The public will

benefit from a more efficient operation of FCC FOB offices If such controversies
do not drain their resources. RM-7649 is intended to help reduce this drain.

The new paragraph "g" does not eliminate a trustee’s responsibility for insuring
the proper operation of his repeater. It is intended to protect him from blame
for those instantaneous operations over which he has no effective control.

With this, we have the concept of a secondary responsibility, and the influence
of Section 97.205 (c) on our proposal.

In their comments, the Motor City Radio Club, Inc. of Wyandotte, Michigan states:
"Secondary responsiblility of the repeater licensee could mean that if a pattern

of improper communications is perceived that it could be required that the
repeater licensee seek solutions to eliminate the problem.” This is the kind of
arrangement we are seeking in the rules.

Joe Jarrett and | are personally familiar with an enforcement action taken by the
Dallas FOB under the primary and secondary responsibility prescribed in Section
97.205 (c). This was successful.

The Motor City Radio Club also states:

We believe that strict enforcement of the present rules can lead
to the shutting down of re{)eaters because the licensees do not
want to be held responsible for things over which they do not
have complete control. This would mean the loss of a valuable
resource for emergency and public service communications.

| agree. | have learned of a repeater trustee who shut down his club’s repeater
during a period of political controversy within the amateur community and
arguments over his various interpretations of the rules. Then when an emergency
took place, a club member could not use the repeater, or its telephone line
connection, to call police.

As amateur licensees who use repeaters regularly, we feel this change will be
beneficial to the amateur service. We are encouraged by the support for this
proposal. It has been editorially endorsed by the Amateur Radio News Service.
It has been endorsed by Wayne Green, W2NSD, publisher of 73 Magazine. It has
been endorsed by the Texas VHF-FM Society at its winter meeting, and, more
recently, by the Motor City Radio Club. It has been endorsed by numerous
individuals, who have either written letters or signed petitions.
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In its endorsement, "NewsLine," a bulletin of the The Amateur Radio News
Service (formerly "WestLink"), Bill Pasternak, Editor, said:

The FCC has accepted a request for Rule Making that seeks to
solve the problem of just who is responsible for the content of a
message relayed automatically by amateur radio. Authored by
Tom Blackwell, NSGAR of Dallas, Texas, RM-7649, seeks to
determine the amount of responsibility the originating station
must accept while limiting the responsibility of the station
providing the relay service. Under the N5GAR proposal, the
licensee of any repeating station, be it analog or digital, would
be liable only as a secondary entity. If there was a reasonable
way to intercept an illegal transmission it would still be his
responsibility to do so. But in the case of voice repeaters,
where the relay function is instantaneous, and in packet
forwarding where things are automated, the relay operator would
not be forced to try to censor improprieties on a real time

basis. NSGAR asks all hams, and especially repeater owners,
freguency coordinators, and packet BBS sysops, to write to the
FCC in support of RM-7649 before the April 5th commentary cut-
off date. We at NewsLine urge you to support RM-7649, and file
your comments, as well.

With this, | would encourage the Commission to proceed to the next step with
our petition at this time.

Respectfully submitted,

W

Tom M. Blackwell, NSGAR
P.O. Box 25403

Dallas, Texas 75225

(214) 361-7531

Attachments
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COMMENTS SUPPORTING RM—-7649

To the Honorable FCC COMMISSIONERS:

The Texas VHF-FM Society, Representing over 8600 members and
coordinating over 1100 amateur radio repeaters in The State
of Texas, endorses RM-7649 and encourages the Commission to
adopt this change, adding Part 97.205 (g) to the Amateur
Radio Service Rules, for the reasons explained in the

petition.

This resolution was adopted this 16th Day of March, 1891 at
a general membership meeting of the Texas VHF-FM Society in

Midland, Texas.

President: Paul Gilbert, KE5ZW

COPY,
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MOTOR CITY RADIO CLUR, INC. - -
PO BOX 337 ivoii-=—7 b
WYANDOTTE, MI 48192
APRIL 5, 1981

Secretary
Federal Communications Commission
Washington, DC 20554

Formal comments on RM-7649
In the Matter of

Amendment of Part 97 of the Commission’s Rules
Concerning responsibility for the content of all automatically
re-transmitted signals in the Amateur Radio Service.

The Motor City Radio Club has represented amateur radio operators
in south eastern Michigan since 1932 and has members active in
all aspects of the service. Membership concern has been voiced
regarding the responsibility of the licensee of repeater stations
for the content of re-transmitted signals through the repeater.
The club was about to petition for a change in FCC rules in this
matter when it was lesarned that RM-7649 had been filed. These
comments are to be considered to be in support of RM-75649.

The licensee and/or control operator of a repeater in the Amateur
Radio Service should not be held primarily responsible for the
content of the communications through the repeater but this
responsibility should be that of the operator of the originating
station. The operator of the repeater station can not be expected
to censor the content of an improper message until it has already
passed through the system. By then, it is too late. The violation
has taken place and the repeater licensee had no way to control
it. The originating operator is the only person who has complete
control of the content of the message. This would be also the
person who would presumably benefit from communications having
pecuniary content, Certainly not the repeater licenses,

Secondary responsibility of the repeater licensee could mean that
if a pattern of improper communications is perceived that it
could be required that the repeater licensee seek solutions to
eliminate the problen.

We believe that strict enforcement of the present ruies can lead
to the shutting down of repeaters because the licensees do not
want to be held responsible for things over which they do not
have complete controil. This would mean the loss of a valuable
resource for emergency and public service communications.



Comments adopted at the regular meeting of
Club, Inc, April 5, 1991,

the Motor City Radio

President

;A::Tom Blackwell, N5GAR
Dallas, Texas
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Secretary FCC ‘ , 3/18/91
Washington DC 20554 RECEIVED BY
Re: RM-7449 - Amending the repeater rules APR 1 5 199;
Honorable Commissioners: MAH_ BRANCH

The amateur radio service can benefit our country only if it is permitted to develop new
technologies with a minimum of interference. Indeed, amateur radioc can be an enormously
valuable resource.

It’s well Known that most scientific break-throughs have been made by amateurs. Professionals
normally can‘t afford to spend the time and money it takes to pursue technologies which have
only a slight chance at success. Amateurs can. Most fail, but the few which succeed are worth
al the failures and more.

L

Radio amateurs developed most of our present communications modes. Jack Babkes W2GDG developed
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VHF and UHF today. 1 was one of his helpers in this project.

The first practical single sideband communications system was developed and pioneered by an
amateur...as was slow-scan TV (Copthorne McDonald). W8JK invented the helical antenna. WIFZJ
invented the practical parametric amplifier (on &) and I published the first articles on this
discovery.

Today’s cellular telephones would be unlikely if the technology hadn‘t been developed by
amateurs in Chicago. I published the circuits for this system almost 20 years ago. Amateurs
were the driving force which got microcomputers going. Today amateurs are developing packet
communications system. They need all the latitude possible to develop and pioneer this new
communications system.

Whw_ the FCC formed the Long Range Planning Committee (LRPC), this group quickly discovered
that the gnly dependable emergency communications system we have in America is amateur

radio. Since the high speed automatic relaying feature of packet radio is a Key element in
building emergency networks, the current FCC position of blocking this development is harmful
to both the development of packet technology and to the long range interests of America. I was
a member of the LRPC from its founding.

The rule change proposed in RM-7449 provides a simple solution to the problem which the FCC
has caused. I recommend it be accepted until even less restrictive rules can be devised.

Amateur radio needs less rules and more latitude, not federal harrassment. Technology is the
Key to the future, so the FCC should be working with the amateur radio industry to devise ways
to increase the number of youngsters attracted to the hobby, not closing off experimental
areas from development.

Sincegely, Date ~March 18th., 1991
- S

Grace Fernacl/d, Notary Public
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1919 M Street NW

Washington, DC 20554 24 MAR 91

COMMENTS: RM-7649

I am in favor of this petition submitted by Tom Blackwell N5GAR and Joe Jarrett
K5FOG to provide a new paragraph G to 47CFR Part 97.205. Their proposal would
give the Commission latitude to hold the originating station primarially respon-
sible for prohibited transmissions, and to issue sanctions as required, without
removing the present provisions in the Amateur Service Rules that require all
stations who automatically relay such transmissions to maintain responsibility
for their stations' operation and content of transmissions so relayed. I should
think that the Commission and its engineers and field operations personnel will
welcome this needed clarification and flexible language added to the present

Rules. I can see where no one is hurt or inconvenienced by this addition.

JEROL.D R Jo HNSoN

Jerold R. Johnson WASRON

RECFIVED BY 12700 Silver Creek

Austin, TX 78727
Arr 1 0 1991

MAIL BRANCH)



Ee BEARS BEXAR _EMERGENCY AMATEUR REPEATER SYSTEM

SINCE 1978: W5XW/R 16015 White Fawn Drive
147.90 IN- 147,30 OUT San Antonio, Texas 78255-1042
Before the RECEIVED BY
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554 APR 1 51991
In the Matter of ) MAIL BRANCH
)
Amending the Rules to Clarify Primary ) RM-7649
and Secondary Responsibility for Re- )
preated Transmissions )
COMMENTS

Comments in Support of the Proposed Amendment are hereby submitted by the

undersigned VHF repeater owner and operator notwithstanding that I have not
~ had an opportunity to actually study the proposal submitted by Tom Black-
well, N5GAR, and Joe Jarrett, KSFOG. I have personally known Joe Jarrett
for 20 years and my association with him through the Texas VHF FM Society
convinces me that any formal proposal associated with his name will be well
thought out and serious. Furthermore, I am quite well informed about the
recent Commission enforcement actions which while involving Amateur Packet
Radio retransmissions, I found to be quite chilling as I applied hypothet-
ically the Commission's enforcement actions against Packet Radio operators
to the essentially-quite-similar situation of UHF/VHF voice repeaters. It
is my opinion that the Commission, while correct in enforcing a rule against
commercial use of Amateur Radio, has nevertheless opened a Pandora's Box,
and for the most reprehensible reason: it seems apparent the anti-Establish-
ment political content (anti-Desert Shield/Desert Storm) of the violation
was an even greater motivation than the noncommercial use aspect; I acknow-
ledge that the Commission was only responding to a formal complaint—and
that the complaint obviously reflects the politics of the complainant in the

- matter and not necessarily the politics of the Commission. However, the
current Rules are too vague, and the Commission's recent enforce-
ment actions irrational in the technical context, and threaten

“w Vv the future of "repeaters" of all types operated in the A.R.S.
The Commission is thus encouraged to carry this matter forward

and issue a Notice of Proposed Rule Making for appropriate
comment by the A.R.S. to ultimately revise the Rules in a
manner which enhances the prospects for voluntary compliance.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this date he served
by first class U.S. Mail, postage prepaid, a copy of the fore-
going comments to the petitioner at:

P.0. Box 25403
Dallas, TX 75225

ACRONYM HELL —
B R .
IT'S A STATEMENT! By, /s/ Robert G

18 March, 1991




NOTFS
Msarch 29, 1991 SRLCE NOLTE
P.O. BOX 41446, LOS ANGELES, CA 90041
(213) £57-5509
MONITOR: 146,820 (-600)
Bruce Nolte, N6TFS PRCHET: NOTES @ NON
P.0. Box 41446 »-
Los Angeles, CA 90041 B B ~
Federal Communications Commission
%f&;e of the SDecuzt;;'y RECEIVED BY
ington, D.C. 20554
o APR 1 51991

Ref: Response to RM-7649  \AIL BRANCH
Dear Commission Members:

1 wish to express my support for the petition filed by Tom Blackwell, NSGAR. Assigned
file number of RM-7649 on March 6, 1991.

Part 97.205(d) of the Amateur Redio Service Rules and Regulstions does allow for
sutomstic operstion of & repester. My understanding of the Rules and Regulstions
feads me to believe that thess rules apply equally to sll amateur repesaters in
automatic operation, including: amateur televisien repesters, sarth erbitiang
satellite repeaters, RTTY repoaters, phene repesters, and digital
repeaters.

Just because packet radio permits storage, forward, and hardcopy priatout of the
relayed communications, that should not make digital repesters any more guilty of
relsying instantaneous illegal transmissions, than the other types of repeaters
allowed uader Part 97.205 (d).

The originator of an illegal transmission should be the person heid responsible.
Control operators of repesters in sutomastic operation believe that all legally licensed
users should use their system in s legitimate manner. No matter what type of
repeater it might be. In most cases, control operators and owners, have invested

personal time and money, in a repester system that can benefit the entire Amateur
Radio community.

Thank you for considering my opinions on this important matter.
Sincerely,

Bruce Nolte, N6TFS
Hi TTom:

MUC{A T{Mmés
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington DC 20354

In the matter of RECEWED BY
RM-7649 a petition regarding YRM=-7649 RM-7464%
responsibility for YRM~7649 RM-7649 APR 1 51991
retransmission of communi-— YRM-7649 RM-7649

cations in the Amateur Service.)RM-7649 RM-74649 ’WAM-BRANCH

I am an Extra Class Amateur Radio operator, KORJ, licensed
and active from 1967. 1 operate a VHF packet radio station
and have been active in 3rd party traffic for over 20 years.

I do not have access to the petition in question, but have
some knowledge of it through a summary published in the
March 15 WSYI Report. I remember the days when I regularly
handled 3rd party traffic on HF cw, then came the rising
popularity of VHF repeaters. It always seemed odd to me that
according to FCC rules relayers of traffic were held equally
liable for the propriety of that traffic as the originators.
When packet radio came along, it was clear that technology
had outpaced the science of rulewriting. However, the packet
cammunity at large was definitely under the impression that
FCC was pursuing a policy of nonenforcement of relay station
culpability in the realm of automatic control via packet.
That view, however arrived at, came to an end recently with
the enforcement actions taken as a result of the now
infamous "9080 number" packet message.

I feel there are two good arguments for adoption of rules
similar to those asked for in the present petition. First,
it seems to me intuitively obvious that the burden of
responsibility for communication lies with the party which
introduces the communication. Relay points, whether they be
cw NTS members, a VHF repeater, or a digipeater, are merely
channels used to conduct the original communication from
source to destination. Second, in cases of non—human relay
such as repeaters and packet radio, the relay process is
technically feasible without human intervention, and is
carried out nearly instantaneously. Clearly, in order for
technology to be advanced as fully as possible, we must hold
the relay point faultless for the CONTENT of communication
not originating with their operation. What better time to
determine the propriety of communication than at its
introduction into the communications chain?

Repeater trustees and packet radio node operators have a
responsibility to insure technically clean retransmissions
and to provide safeguards against occupying spectrum with
failed systems providing no relay of intelligence. The
liability concerning the legality, suitability and propriety
of that intelligence should fall on the person who

introduces the communication into the relay system. [ ask
that you adopt RM-7449 or any other similar petition calling
for repeal of rules holding iiability for message content

Wi th relavers of such messages. ?‘ncelé 5

Bruce Frahm FORJ
0 Box 01X
Colby EE 67701






Before the
FEDERAL COMMUNICATIONS COMMISSION RECEIVED BY
Washington, DC 20554

APR 1 5 1991
In the Matter of

Amendment of Section 97.205 (g{
related to Amateur Repeater Stations

COMMENTS SUPPORTING RM-7649

}
i RM - 7649 valL BRANGH

To the Honorable FCC COMMISSIONERS:

We, the undersigned wish to go on record snﬂpor(ln. rting the_Petition for Rule Making
by Tom Blackwell and Joe Jarrett, number RM-7649, otl"‘?he reasons stated therein.
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Washington, DC 20554 APR 1 5 1991
In the Matter of }

RM - 7649 MAIL BRANCH
Amendment of Section 97.205 (g)
related to Amateur Repeater Stations

COMMENTS SUPPORTING RM-7649

To the Honorable FCC COMMISSIONERS:

We, the undersigned wish to go on record & rting the Petition for Rule Making
by Tom Blackwell and Joe Jarrett, number RM-7649, for the reasons stated therein.
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FEDERAL COMMUNICATIONS COMMISSION REAFIVED BY

| Washington, DC 20554 R

In the Matter of
RM - 7649 MAIL BRANCH

Amendment of Section 97.205 (g)
related to Amateur Repeater Stations

COMMENTS SUPPORTING RM-7649

To the Honorable FCC COMMISSIONERS:

We, the undersigned wish to go on record s ng the Petition for Rule Making
by Tom Blackwell and Joe Jarrett, number RM-7649, for the reasons stated therein.
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FEDERAL COMMUNICATIONS COMMISSION '

Washington, DC 20554 RECRWVED BY

In the Matter of } APR 1 51991
} RM - 7649

Amendment of Section 97.205 (g) }

related to Amateur Repeater Stations } MAIL BRANCH)

COMMENTS SUPPORTING RM-7649

To the Honorable FCC COMMISSIONERS:

We, the undersigned wish to go on record supporting the Petmon for Rule Making
by Tom Blackwell and Joe Jarrett, number RM-7649, for the reasons stated therein.
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COMMENTS SUPPORTING RM-7649

To the Honorabie FCC COMMISSIONERS:

We, the undersigned wish to go on record s ng the Petition for Rule Making
by Tom Blackwell and Joe Jarrett, number RM-7649, for the reasons stated therein.
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in the Matter of

Amendment of Section 97.205 (g)
related to Amateur Repeater Stations

COMMENTS SUPPORTING RM-7649

i AM - 7640

To the Honorable FCC COMMISSIONERS:

We, the undersigned wish to go on record ‘the_Petition for Rule Making
by Tom Blackwell and Joe Jarrett, number RM-7649, for the reasons stated therein.
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FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554

In the Matter of

Amendment of Section 97.205 (g)
related to Amateur Repeater Stations
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RM - 7649

COMMENTS SUPPORTING RM-7649

To the Honorable FCC COMMISSIONERS:

We, the undersigned wish to go on record supporting the Petition for Rule Making
by Tom Blackwell and Joe Jarrett, number RM-7649, for the reasons stated therein.

N € b . GracSfrs’

ADekEsS .o, Bax [895¢
A i, TX 7978 0

(A N56D8
A/A/”E addres:
ﬁ‘ 45 ’/t 4 J6 TOY W s 7yt ean 7w,
Vé/\, Aos o Tx 7¥»27
Q& N/I&(g@ ) _
70 MNOWBERT S

4017 Ama Cit.-
A’USTM/, T 28759

//

< o

K ESER

KSom

WASESE

RECEIVED BY
APR 1 5 1991

MAIL BRANCY



Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554 = ,
in the Matter of

Amendment of Section 97.205 (g)
related to Amateur Repeater Stations

COMMENTS SUPPORTING RM-7649

RM - 7649

Syl Syt S Namguch

To the Honorable FCC COMMISSIONERS:

We, the undersigned wish to go on record supporting the Petition for Rule Making
by Tom Blackwell and Joe Jarrett, number RM-7649, for the reasons stated therein.
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